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Can an employer force an employee to take the Covid-19 vaccine?

The starting point with this question is whether government can compel the public to be vaccinated.  Under 
the Public Health (control of disease) Act 1984 and the Coronavirus Act 2020, Ministers can introduce 
legislation to prevent the spread of the virus, but they cannot impose a requirement that forces individuals 
to be vaccinated as this will also contravene Article 8 of the Human Rights Act 1998 which gives everyone the 
right to respect for private and family life. 

Despite the above, under the Health and Safety at Work Act 1974 
(HSWA) employers must take reasonable steps to reduce workplace 
risks, so employers should at least be encouraging their employees 
to be vaccinated to protect themselves and others.  Employees also 
have a similar duty under the HSWA to co-operate with their 
employer to reduce workplace risks.  As the Government doesn’t 
have the legal power to enforce vaccinations, UK employers cannot 
compel employees to be vaccinated unless there are special 
circumstances, such as healthcare workers.  But employers should 
certainly encourage employees to take the vaccine to protect their 
workforce. 

Coronavirus Job Retention Scheme

The Coronavirus Job Retention Scheme (CJRS) is now due to run until the end of April while the government 
is expected to set out the next phase of economic support in March.  Government has confirmed in its recent 
guidance that employers can (not must) furlough eligible employees if they are unable to work, including 
from home or working reduced hours because they:

- Are clinically extremely vulnerable, or at the highest risk of severe illness from coronavirus and
following public health guidance

- Have caring responsibilities resulting from coronavirus (Covid-19), such as caring for children
who are at home as a result of school and childcare facilities closing, or caring for a vulnerable
individual in their household

Ultimately, this is still the employer’s decision and there is no automatic right to be furloughed.

IR35 in the Private Sector
IR35 having been postponed because of the impact of Covid-19 
last year, the IR35 reforms are due to be rolled out this April.  
Two Rivers have produced a useful ‘Client’ booklet which can be 
provided on request to our office at 0141 375 0541 or by email 
request careers@tworiversrecruitment.co.uk

https://www.gov.uk/government/topical-events/spending-review-2020
https://www.gov.uk/guidance/prepare-for-changes-to-the-off-payroll-working-rules-ir35
https://www.gov.uk/guidance/check-employment-status-for-tax
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- The new rate for those in London is £10.85 per hour
- The new rate for those in the rest of the UK is £9.50 per hour

Voluntary Living Wage Rates for 2020/2021 announced

The Living Wage Foundation has announced the new rates for the Voluntary Living Wage, which 
organisations signed up to and will need to implement by May of next year.

Sleep ins and National Minimum Wage – Supreme Court heard appeal

In 2018, the Court of Appeal had decided that there is no entitlement to National Minimum Wage for time 
spent asleep during a care worker’s sleep-in shift.  In making this ruling, the Court declared that previous 
binding case law which decided, for example, that NMW applied to sleeping hours in the situation where a 
worker would be discipline if they left the workplace, was wrong.  The Supreme Court granted permission to 
appeal the decision, and a hearing took place in January. This continues the ongoing uncertainty regarding 
pay for sleep-ins, with many organisations eager for the courts to reach a final decision in order to pay staff 
lawfully.  The ruling is still awaited.  As it stands, if you snooze, you lose!

What employment and resourcing issues are affecting your business?  Let us know and we will be delighted 
to arrange a no obligation conversation with one of our qualified consultants.

Employment Law Quickfire Q&A

Do agency workers have to receive the same pay as permanent employees?

The Agency Workers Regulations 2010 require organisations to pay agency workers the same as permanent 
employees once they have been working for the organization for 12 weeks or more.

Are agency workers entitled to take paternity leave?

There are a number of elements of pay that are specifically excluded from the Agency Workers Regulations 
2010 and one of these is the right to payments related to paternity leave.

https://www.gov.uk/guidance/new-immigration-system-what-you-need-to-know
https://www.gov.uk/guidance/recruiting-people-from-outside-the-uk-from-1-january-2021
https://www.gov.uk/government/publications/uk-points-based-immigration-system-employer-information
https://www.gov.uk/government/publications/uk-points-based-immigration-system-employer-information
http://www.tworiversrecruitment.co.uk/
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